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    第一章主要介绍刑事非法证据排除规则的一般理论，包括英美两国非法证据
排除规则的确立基础和价值目标两个部分。对其中价值目标部分从保障人权、程
序正义以及规范取证行为三个方面来阐释。 
























































The United States and the Britain belong to the same Common-Law System, the 
legal system of the United States, as an important part of the Common-Law System, 
has changed in various areas while absorbing the marrow of the Common-Law 
System. The United States has not identified with the Britain on many subjects of the 
Common-Law System. Take the rule of the illegally obtained evidence in criminal 
litigation for example, there are great differences between the United States and the 
Britain. In a word, in criminal litigation, the Britain take the admissibility the 
principle and the rejecting the exception, which depends on the judge, while the 
United States applies the relatively strict rejecting rule. It is worth noting that the 
United States has changed its standpoint step by step since the 1970s by narrowing the 
applicable scope, which showed identical trend with the Britain. There are a lot of 
reasons on the differences of dealing with the illegally obtained evidence between the 
United States and the Britain, which includes constitutional tradition, the doctrine of 
stare decisis, the police system, the attitude of the common people to Administrative 
marshals, and the political tendency of the Chief Justice of the United States. The 
system is one kind of historical product in specific period. Whether the British 
discretionary rejecting or the American strict rejecting results from the development 
of its own legal system. 
The China has introduced several judicial interpretations on the rule of the 
illegally obtained evidence since the Law of Criminal Procedure of the People's 
Republic of China in 1996, which include the Interpretation of Several Problem on 
Carrying out the Law of Criminal Procedure of the People's Republic of China, the 
Criminal Procedural Regulation of People's Procuratorate, the Regulation of Several 
Problem on Rejecting the Illegally Obtained Evidence in Criminal Litigation. Law of 
Criminal Procedure of the People’s Republic of China in 2012 has revised on the rule 
of illegally obtained evidence. The reason of frequently revising is that there 















judicial practice. Under the China's current national conditions, by comparing the rule 
of illegally obtained evidence in Criminal Litigation between the Britain and the 
United States, we can enlighten on how to improve the rule of illegally obtained 
evidence of China. 
The paper can divide into the following four parts except the preface and 
conclusion.  
Chapter 1 introduces the general theory of the rule of the illegally obtained 
evidence in criminal litigation, which includes the foundation and the value goal. The 
value goal includes assurance of human rights, procedural justice and regulating 
evidence-collecting action. 
Chapter 2 introduces the development of the rule of the illegally obtained 
evidence in criminal litigation in Britain and the United States, which includes 
Common-Law System and statutory law system. The Common-Law System 
introduces the British law principally. The statutory law introduces the rule of verbal 
evidence, the physical system and the rule of the fruit of the poisonous tree.. 
Chapter 3 introduces the comparison of the rule of the illegally obtained 
evidence in criminal litigation between Britain and the United States. It compares the 
two models from the three aspects which include the comparison of verbal evidence, 
the comparison of physical evidence and the comparison of the fruits of poisonous 
tree. The reason of the differences includes constitutional tradition, the doctrine of 
stare decisis, the police system, the attitude of the common people to Administrative 
marshals, and the political tendency of the Chief Justice of the United States. 
Chapter 4 introduces the enlightenment and the reference. It firstly indicates that 
the design of the rule of the illegally obtained evidence in criminal litigation should be 
based the China's current national conditions, then introduces the progressiveness and 
limitations of the current laws and regulations, and brings forward the relatively 
legislative advice.  
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